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SUMMARY JUDGMENT OF THE JUDICIAL COUNCIL OF THE ASSOCIATED 
STUDENTS OF THE UNIVERSITY OF NEVADA

JUSTICE PALAFOX, writing for the unanimous opinion of the Council…

Plaintiff alleges that ASUN President Eli Reilly violated Article III, Section 2c of the 

ASUN Constitution in his recess appointment of Casey Stiteler to the position of Director of 

Programming. Plaintiff’s complaint addresses whether the President may grant a recess 

commission when the Senate is in recess for up to two weeks and whether the commission 

continues in force and effect until a quorum of Senators gathers to conduct business.

Article III, Section 2c states “The President shall fill vacancies that occur during the 

recess of the Senate by granting commissions which shall expire once the Senate reconvenes.”  

Based upon a simple reading of this clause, the answer to the plaintiff’s complaint is clear – the 

President may grant a recess commission when the Senate is in recess and that commission does

continue in force and effect until the Senate reconvenes. However, this case is not quite so 

simple. Based on the evidence presented, the Council finds a serious problem in the allegations 

surrounding the recess commission. First of all, no documentation exists detailing Casey Stiteler’s 

resignation from the Concert Chair. Article I, Section 1, Clause (d) of the ASUN Constitution

states, “LIMITATION ON HOLDING OFFICE: No person shall hold more than office, elected 

or appointed, at any one time.” Therefore, in order for Mr. Stiteler to have been appointed as the 

Director of Programming, he would have had to resign from his position as Concert Chair. No 

evidence has been presented indicating such a resignation. Furthermore, no Oath of Office exists 

for Mr. Stiteler regarding the Director of Programming position and Article I, Section 2, Clause 

(a) of the ASUN Constitution states, “The senators and members of the executive and judiciary of 



this government, before entering into office, shall take an oath to support this Constitution.” 

Without an oath of office, the recess appointment was never completed. Finally, the Constitution 

stipulates the granting of a commission. Both the defense and the plaintiff have pointed to Mr. 

Reilly’s memo from June 3, 2008 as proof of recess commission. However, after careful 

consideration, the Council cannot consider this memo a commission, as it lacks a substantial 

statement of appointment. Commissions must contain a clear statement of authority. The issuance 

of a commission is no small, informal matter – it is an important, official document ensuring the 

transfer of power from one government officer to another. This memo fails to meet that standard. 

The Council cannot consider Mr. Stiteler as the appointed Director of Programming – in 

the eyes of the law, he is still the acting Concert Chair. Mr. Stiteler shall only be eligible for 

compensation relating to the Concert Chair position, not the Director of Programming position. 

The issue of whether or not the Senate was in recess during the time of the appointment is moot 

as the appointment never officially took place.

With the issuance of this opinion, the Council lifts the injunction that was placed on June 

27, 2008.

It is so ordered.

JUSTICE PALAFOX is joined by CHIEF JUSTICE KAUFMAN. JUSTICE NIKKEL, JUSTICE 

MALDONADO and JUSTICE LEE.


